
BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2001-209-C - ORDER NO. 2005-348

JULY 7, 2005

INRE: Application of BellSouth Telecommunications,

Inc. to Provide In-Region InterLATA Services

Pursuant to Section 271 of the

Telecommunications Act of 1996.

) ORDER APPROVING

) MOTION AND

) ADOPTING

) SETTLEMENT

This matter comes before the Public Service Commission of South Carolina (the

Commission) on the Joint Motion for Adoption of Settlement of Disputed Claims (the

Joint Motion) that BellSouth Telecommunications, Inc. (BellSouth) and the Competitive

Carriers of the South, Inc. (CompSouth) filed in this docket on or about February 11,

2005.

On July 20, 2004, BellSouth filed a letter notifying the Commission that

BellSouth was withdrawing its Statement of Generally Available Terms (SGAT). In

response, on September 2, 2004, CompSouth filed its Petition requesting that the

Commission prevent BellSouth from withdrawing the referenced SGAT. On September

7, 2004, US LEC of South Carolina, Inc. (US LEC) and Southeastern Competitive

Carriers Association (SECCA) filed a petition, a notice of intent, and comments in which

they requested that the Commission prevent BellSouth from withdrawing the referenced

SGAT. US LEC and SECCA are the only parties that have voiced any concern over

BellSouth's withdrawal of its SGAT, other than CompSouth.
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Subsequently,BellSouthandCompSouthreachedthesettlementandcompromise

that is describedin theJointMotion. BellSouthandCompSouthhadaskedUS LEC and

SECCAto acceptthesettlement,but theydeclinedto doso.Accordingly,BellSouthand

CompSouthfiled theJointMotion askingthattheCommissionenteranOrderadopting

the settlementin final resolutionof this docketovertheobjectionsof USLEC and

SECCA.

OnMarch24,2005,theCommissionenteredanOrderaddressingtheJoint

Motion (OrderNo. 2005-142).In thatOrder,theCommissionstatedthat"we believethat

wewould denyUS LEC andSECCAtheir dueprocessrightsif we adoptthetermsof the

settlementfor all partieswithout hearingfrom themontheissues."TheCommission,

therefore,heldthattheJointMotion "shouldbeheld in abeyancefor considerationatthe

hearingon thismatter."

After issuanceof OrderNo. 2005-142,USLEC andSECCAfiled apetition

askingtheCommissionfor permission"to withdraw their objectionto the[JointMotion]

thathasbeensubmittedfor approvalby [BellSouth]in theabove-styledproceeding."The

PetitionstatesthatUS LEC andSECCAarein agreementwith theresolutionof the

disputedclaim assetforth in theMotion." This Petitionhasbeengrantedby this

Commissionin OrderNo. 2005-347.Accordingly, eachof thethreepartiesthathave

raisedconcernsoverBellSouth'swithdrawalof theSGATis now in agreementwith the

resolutionsetforth in theJointMotion.As such,thecircumstancesthatled the

Commissionto holdtheJointMotion in abeyanceno longerexist, andit is neither

necessarynorappropriateto hold ahearingon thismatter,accordingto BellSouth.
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In light of theforegoing,BellSouthrequeststhattheCommissionenteranOrder

adoptingthesettlementsetout in theJointPetitionin final resolutionof thismatter.

BellSouth'sJuly20,2004letterinformedthis Commissionthat it was

withdrawingits SGATin responseto adecisionissuedby theUnitedStatesCourtof

Appealsfor theDistrict of Columbia,whichvacatedcertainFederalCommunications

unbundlingrules.As aresult,BellSouthstatedthatits SGAT,includingany

modificationsand/orreplacementsto theSGATthatmayhavebeenfiled in thepastwas

no longercompliantwith thecurrentlaw.BellSouthalsonotedthat thefiling of anSGAT

is permissive,notmandatory.Further,theCompanynotedthatno competitivelocal

exchangecarrier(CLEC) haseveradoptedBellSouth'sSGATin SouthCarolina.Instead

thevariousCLECshaveeitheradoptedBellSouth'sstandardinterconnectionagreement,

adoptedotherinterconnectionsagreements,orhavenegotiatedor arbitratedtheir own

agreements.BellSouthnotesthateachof theseoptionswouldstill beavailableto CLECs

evenif therequestedwithdrawalof theSGATis granted.

BellSouthandCompSouthsubsequentlyreacheda settlementandcompromise

thatwenow consider,in view of thewithdrawalof theobjectionsof US LEC and

SECCA.We nowmodify ourholding in OrderNo. 2005-142.

WehaveexaminedtheJointMotion for Adoptionof Settlementof Disputed

Claims,andhold thattheMotion shouldbegranted.(SeeExhibit 1 to this Order.)Under

thesettlementagreement,amongotherthings,no CLECmayadoptBellSouth'sSGATin

wholeor in partasof June15,2005.BellSouthwill maintainits StandardInterconnection

Agreementon its interconnectionwebsiteandmakeit availableto CLECspursuantto
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Federallaw.We find thetermsof thesettlementagreementfair andreasonable.We

thereforegranttheMotion,andapprovethesettlementagreement.Thematterof

BellSouth'swithdrawalof its SGATis thereforeclosed.

This Ordershallremainin full forceandeffectuntil furtherOrderof the

Commission.

BY ORDEROFTHE COMMISSION:

Rand_Mitcd_helll_lairman*an'_

i

ATTEST:

G. O'Neal Hamilton, Vice-Chairman

(SEAL)
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IN RE:

BELLSOUTH )

TELECOMMUNICATIONS, INC. - )

APPLICATION TO PROVIDE IN-REGION)

INTERLATA SERVICES PURSUANT TO )

271 TELECOMMUNICATIONS ACT OF )

1996 - SIX-MONTH REVIEW )

JOINT

MOTION FOR ADOPTION OF

SETTLEMENT OF

DISPUTED CLAIMS

As explained below, BeUSouth Telecommunications, Inc. ("BellSouth") and the

Competitive Carders of the South, Inc. ("CompSouth") respectfully request the Public

Service Commission of South Carolina ("the Commission") to enter an Order adopting

the settlement agreement set for below in final resolution of this docket.

On July 20, 2004, BellSouth filed a letter notifying the Commission that

BellSouth was withdrawing its Statement of Generally Available Terms ("SGAT"). In

response thereto, on September 2, 2004, the Competitive Carriers of the South, Inc.

("CompSouth") filed its petition requesting that the Commission prevent BellSouth from

withdrawing the referenced SGAT. On September 7, 2004, US LEC of South Carolina,

Inc. ("US LEC") and Southeastern Competitive Carriers Association ("SECCA") filed a

petition, a notice of intent, and comments in which they requested that the Commission

prevent BellSouth from withdrawing the referenced SGAT.

In order to resolve this dispute, BeUSouth and CompSouth have reached the

settlement and compromise described below regarding the withdrawal of the SGAT.
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BellSouth and CompSouth have asked US LEC and SECCA to accept the settlement set

forth below, but they have refused. Accordingly, BellSouth and CompSouth respectfully

request that the Commission enter an Order adopting the following settlement in final

resolution of this docket over the objections of US LEC and SECCA:

Settlement of Disputed Claims

1. Except as set forth in paragraph (2) below, BellSouth's SGAT will be

withdrawn and of no force and effect as of the earlier of: (a) the date of vacatur of the

Interim Rules announced in the FCC's Order and Notice of Proposed Rulemaking,

Unbundled Access to Network Elements, and Review of the Section 251 Unbundling

Obligations of Incumbent Local Exchange Carriers, CC Dockets 04-313 and 01-338

( released August 20, 2004); (b) the date the FCC implements permanent rules in FCC

Dockets 04-313 or 01-338; or (c) March 12, 2005.

2. For any competitive local exchange carrier ("CLEC") that adopted, and

was operating under, BellSouth's SGAT as of June 15, 2004, the withdrawal of

BellSouth's SGAT pursuant to paragraph (1) above does not impact the rates, terms and

conditions under which BellSouth provides service to such CLEC.

As of June 15, 2004, no CLEC may adopt BellSouth's SGAT in whole, or°

in part.

4. Once BeliSouth's SGAT is withdrawn and no longer in force and effect,

BeUSouth will maintain the BellSouth Standard Intercormeetion Agreement on its

interconnection website and make that Standard Intereonnection Agreement available to

CLECs pursuant to federal law.
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5. In the event that BellSouth makes changes to its posted Standard

Interconnection Agreement referred to in paragraph (4) to implement a change in law or

orders of this Commission, a CLEC may petition this Commission requesting that the

Commission resolve any dispute concerning such changes; however, this agreement shall

not preclude BellSouth from asserting any defenses that it might ordinarily have to such a

petition. In addition, where a CLEC requests to enter into BellSouth's Standard

Interconnection Agreement, nothing in paragraph (4) above shall limit that CLEC's right

to initiate an arbitration proceeding under Section 252(b) of the 1996 Act challenging any

provision of the BellSouth Standard Intereonneetion Agreement that the CLEC believes

is inconsistent with the law or orders of the Commission.

6. The Parties agree that the Petition filed by CompSouth on September 2,

2004 in Docket No. 2001-209-C shall be dismissed with prejudice.

7. This settlement is contingent upon the Commission approving the

settlement and issuing an Order with the terms set forth above that is a final resolution of

this docket including, without limitation, a final resolution of the Petition, Notice of

Intent, and Comments filed by US LEC and SECCA on September 7, 2004 in Docket No.

2001-209-C.

8. The Parties agree that this settlement is made in order to avoid the further

expense of litigation and that by entering into this settlement neither BellSouth nor

CompSouth makes any admission regarding the validity of the position of the other party

in this dispute.
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Respectfully submitted,
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By.
Patrick W. Turner

1600 Williams Street, Suite 5200

Columbia, South Carolina 29201

(803) 401-2900 (telephone)

(803) 254-1731 (facsimile)

patriek.turner_bellsouth:eom
ATTORNEY FOR BELLSOUTH

TELECOMMUNICATIONS, INC.

Robert E. Tyson, _r. t/

Sowell Gray Stepp & Laffitte, L.L.C.

1310 Gadsden Street (2920 l)
Post Office Box 11449

Columbia, South Carolina 2921 l

(803) 929-1400 (telephone)

(803) 929-0300 (facsimile)
rtyson_sowell.eom

ATTORNEY FOR COMPETITIVE

CARRIERS OF THE SOUTH, INC.
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